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APHIS Environmental Compliance

The Environmental Compliance process is rooted in the 

writing of the APHIS permit.  

This is the “federal action” which triggers the compliance 

with two Acts:

• The Endangered Species Act (ESA)

(specifically “Section 7” Interagency Cooperation)

• National Environmental Policy Act (NEPA)



PPQ 526 Permits are required from 

APHIS for any of the following 

1. Importation of live Biological control organisms into the 
United States and its Territories  (Importation Permits)

2. Interstate movement of live Biological control 
organisms (By policy Commercial biological control 
organisms are not required to obtain these permits)

3. Retaining live biological control organisms in 
containment facilities after expiration of a permit 
(Continued curation permits);

4. The movement of any live biological control 
organism from the confines of a containment facility 

to any other containment facility, or for 
environmental release.



Overview of the Process (Flowchart) 

to Evaluate Proposed Release of 

Weed Biocontrol Agents Under APHIS Permit

1. OBTAIN THE 
AGENT

2. SCREENING 3. HOST SPECIFICITY 
TESTING PART 1

4. HOST SPECIFICITY 
TESTING PART 2

5. PREPARE 
PETITION

Petitioner biocontrol agent evaluation and selection process: 3 to 7 years

6. PETITION TO TAG
7. TAG REVIEW AND 
RECOMMENDATION

8. PERMITTING 
DECISION

9. ENDANGERED 
SPECIES ACT REVIEW

10. NATL. ENV. 
POLICY ACT / TRIBAL 

CONSULTATION

11. PUBLIC 
COMMENT

12. ENV. FINDING
13. PERMIT 

COMPLETION

2 to 4 years



APHIS Permit assessment and decision process

including Environmental Compliance
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8. APHIS Permitting Decision

• APHIS Permitting group reviews documents focusing on 

information/ comments relevant to the Environmental Compliance 

Process, agricultural practices, other economic plants.

• APHIS Permitting writes Decision Letter which confirms the 

decision to proceed with the Environmental Compliance process 

needed to write a permit to release. The letter outlines the steps in 

the process and probable time lines.

8 1 mo. 9

[7 mo.] [8 mo.]



8. APHIS Permitting Decision

• APHIS Permitting Decision Letter may request clarification of the data or 

results as presented in the petition, or ask for additional detail that may be 

helpful to the Environmental Compliance Process, for example 

• Inclusion of additional data instead of summarized results;

• Focus on specific reviewer comments relevant to ESA or NEPA

• Provide additional background that may inform results that were given

• Point out or discuss potential issue areas.

8 1 mo. 9

[7 mo.] [8 mo.]
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9. Endangered Species Act Review

• APHIS PPD Environmental and Risk Analysis Services (ERAS) 

prepares a Biological Assessment (BA) using information in the 

Petition

– Initiates informal “Section 7” consultation with the U.S. Fish and Wildlife 

Service: this seeks a concurrence that the release of the new 

biological control agent will not “adversely affect” any threatened or 

endangered species or designated critical habitat.

• BA typically does not restrict release or movement of the biological 

control agent within the continental United States. 

• The informal consultation has no specific time frame, and may 

involve review by any of the local field offices of the US F&WS.

9 24 mo. 10

[32 mo.]
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10. National Environmental Policy Act 

and Tribal Consultation

• Environmental and Risk Analysis Services (ERAS) prepares Draft 

Environmental Assessment.

• APHIS Permitting (PPBP) prepares a Regulatory Workplan and submits to 

Regulatory Coordination and Compliance (PHP, IRM) with the Draft 

Environmental Assessment.

• PPBP coordinates Tribal contact (usually 45 days) with Field Operations 

in areas infested by target weed. 

• PPQ PHP Regulatory Coordination and Compliance (RCC) approves and 

prepares necessary documents and submits to Regulatory Analysis and 

Development (PPD, RAD) for further processing and approvals.  

10 12 mo. 11

[32 mo.] [44 mo.]



10. National Environmental Policy Act 

and Tribal Consultation

10 12 mo. 11

[32 mo.] [44 mo.]



11. Public Comment

• Notice of Availability of the Environmental 

Assessment is published in the Federal Register 

giving a 30 day period for public comment.

11 1 mo.

[44 mo.] [45 mo.]
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12. Environmental Finding

• All public comments reviewed and answered as needed by ERAS (in 
consultation with PPBP and petitioner).

• APHIS (PHP, PPD) reviews and considers  all comments and input 
from Fish and Wildlife Service, Tribes, and the public to arrive at the 
Environmental Finding.

• As appropriate, ERAS prepares a document outlining APHIS’ “finding 
of no significant impact” (FONSI) for signature by a PPQ Plant Health 
Protection official. 

4 mo. 13

[45 mo.] [49 mo.]
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13. Permit Completion !

• Once FONSI is signed, PPQ finalizes the Environmental Assessment 

incorporating comments and necessary adjustments if needed. 

• PPD RAD publishes Notice of Availability of the Final Environmental 

Assessment and FONSI in the Federal Register. 

• Upon this finding, PPBP completes the permitting process and  issues a 

permit      allowing the removal of the biocontrol agent from containment 

facilities for release into the environment.

• PPBP issues additional permits as needed and approved for movement 

and release in individual states infested by the weed.

X13 1 mo.

[49 mo.] [50 mo.]



Questions?



Status of submitted petitions for various weed 

biocontrol agents

Agent for:

• Cape Ivy (Gall fly) Step 13 (permitted May 2016)

• Cape Ivy (moth) Step 8-9 (more data for ESA) 

• Yellow toadflax Step 9 (ESA)

• Hoary Cress Step 9 (ESA)

• Gorse Step 8-9 (ESA - Data)

• Knotweed Step 9 (ESA)

• Swallow-wort Step 9 (ESA)

• Arundo Step 10 (NEPA)

• Garlic Mustard Step 6-7 (TAG)


